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U n i ; e d  S c a c e s  D e p a r c m e n c  o f  A g r i c u l c u r e
F o r e s E  S e r v i c e

SPECIAL USE PERI{IT

A c c  o f  O c c o b e r  2 1 ,  L 9 7 6  ( F L P N A )

Th is  permic  i s  revocab le  and nonErans ferab le

a .  R e c o r d  n o .  ( l - 2 ) c .  F o r e s E ( 5 - 6 )

d .  D i s t r i c E ( 7 - g ) use  (13  -  15 )

522

g .  S c a c e ( 1 5 - 1 7 ) k .  C a r d  n o . (

Permission is hereby granced to Genwal Coal Corn
of  P .O.  Box  1201 -  Hunc ing ton ,  Utah  84528
hereinaf t i . ' r  cal led Ehe permicuee, Eo use subj ect co cond ig ions  seE ouE b e l o w ,

the fol lowing described lands or improvemencs:

50 Acres loeared Ln S L/2 S L/2 SW 1/4, Sl^t 1/4 $r L/4 SE l/4 of sectlon

25  T15S. ,  R5E. ,  SLB&f i

Ttris permit covers 50 acres and/or miles and ls issued for the

10

03

49

gan

Efr;

purpose o f :

A Right-of-Way authorizat ion Eo acknowledge and al low for pocent lal  surface

lsubsidence of Nat ional ForesE land resutClng from underground coal mining

$". i" iEies 
on adjacenu srare land coal leases being mir.ed by Genwa1 Goal Gompany'

1. Construction or occupancy and use under this permit shall begin til lthin

month, and consEruccj.on, if any, shall be compleLed wiChio , 
N/,4 

,
;Loiffis" Irom Lhe dace of the permit.. This use shall be aetually exercised at

least 355 - days each year,  unless othenrise authorized in wriCing'

2. In consideracion for Chis use, the permittee shall  pay to the ForesE

Senrice, U.S. DeparEmenr of Agriculcure, the sum of One-Hundfed 99Y9ncI-Nil9 3!d

Tro/100 Dollars t '$ fZg.OO ) for the peri.od from l"av:: l  : :  :  :  1992' to Pry

f L992 and rEEAfeJ-annually on'January 1,, ffiTlndred sixty Eighc and

nol100 Dt t l lars  ($ 258.00)  :
Provided, hore',rilTlf,G for this use may be rnade or readJusEed whenever

necessary Co place the charges on a basis commensurate wiUh the value of use

authorized by this permit.

3 .  Thls  pern i t  is
condit ions 18 to
permic.

accepEed subject to the condit ions seE forch hereln'  and to

24 and AcEachmenE A agtached hereto and rnade a ParC of this

lA

r  l1?r

b .  R e g i o n ( 3 - 4 )

e .  U s e r  n u m b e r ( 9 - 1 2 )

h .  C o u n E y ( 1 8 - 2 0 )

ffihoti-ryd offlcer-l 
/*l aft'uuful>

rrrlE " {/,2f Eutiucer

dace

2e ,/VtrtPERMITTEE

ISSUING
OFFICER

name o f  permiEcee

6rtutu*L 6oel Cc,.

name and signaEure

Jrrvu*:* P t
DARWIN R. JENSEN

TITLE

Actlng ForesE Supervisor

dace

2a f,|ai t
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4 .  D e v e l o p m e n C  p l a n s ;  l a y - o u C  p l a n s ;  c o n s E r u c E i o n ,  r e c o n s E r u c t i o n ,  o r  a l E e r a E i o n  o E

improvemenCs;  o r  rev is ion  o f  lay -ouC or  consC, rucc ion  p lans  fo r  Ch is  a rea  musg be

approved in  advance and in  wr ic ing  by  che fo resc  superv isor .  T rees  or  shrubbery  on

f te  permiEEed area  mav be  removed or  desCroyed on ly  a fCer  Che fo res t  o f f i cer  in

I ;r ; ; - i i "  oppro. ' . r"a,  and has marked or oEheiwise designaced chac which may be removed

X- ; : ; . ; ; t " ; : '  T i rb " ,  cug  or  < tes t royed w i l l  be  pa id  fo r  by  ehe permicEee as .  fo l lows:

MerchanEab le  c imber  ac  appra ised va lue ;  young-growth  c imber  be low merchancab le  s ize

aE currenc damage appraisat value: provl iea inaU che Foresg Service reserves Ehe

right Eo ( l lspose of Che merchantable Cimber Eo oEhers Ehan the permiEEee at no

sgumpage cosg Co the  permigEee.  Trees ,  shrubs ,  and ogher  p lanCs may be  p lan ted  in

such manner and in suth places abouE the premises as may be approved by the foresc

of f i cer  in  eharge.

5. The permitgee shal l  mainCain Ehe improvemenEs and premlses Eo sEandards of

, "p . i r ,  t rder l iness ,  neatness ,  san iCag ion ,  and sa fe ty  accepCab le  Co Che fo res t

off icer in charge.

6 .  Th is  permi t  i s  sub jec t  co  a l l  va l id  c la ims '

7. The permiggee, in exercising the pr iv i leges granted by this pernlE'  shal l  cornply

wiEh rhe regulat ions of rhe Deplrcr"nt of  egi iculcure and al l  Federal ,  State'  county'

and municipal  laws, ordinances; or regulat ions which are appl icable Eo Ehe area or

operat ions covered by chis Permit .

8. The permltEee shall Cake all reasonable precautions Co Prevenc and suppress

forest fires. No maEerial- shall be disposed of by burning in open ftres^durlng the

closed season esCablished by law or regulaUion wiihouC a written pernit from the

foresg off icer in charge or his auEhorized agent '

U. the perrnittee shall exercise diligence in Protectlne frol danage the land and

properEy of the UniEed Stages covered by and used in connection with this permic' and

shall pay the United Scaces for any damage -resulEing 
from negligence 91 f-rgn the

violagion of the terms of Uhis p"ttir or of any law or regulation applicable Eo Ehe

National ForesCs by che perrnittle, or by .oy .!".'cs or ernployees of Che pernictee

acEing within the scope of their agency or employmenE'

10. The permiEtee shall fully repalr all danage., other.:hto ordinary wear and t'ear,

to naEional foresr roads and crails caused by-the perniEgee in Ehe exercise of the

priv i lege granted bY this Permit .

11. No Merrrber of or Delegate Eo Congress or ResidenC comnissioner shal l  be admitted

to any share or part of Chis agreemenC or go any benefiC Chat nay arise herefrom

unless i r  is madl wiCh a corpo;at ion for ics general  benef i t .

12. Upon abandonmenE, ternination, revoca!1on, or cancellatlon of Chis permlt' the

permiEtee shall remove wlthin a reasonable Cime all sgructures and tnprovenent's

except those owned by the Unlted SCaEes, and shal l  resEore Ehe slEe, unless otherwise

agteed upon in wri t ing or in this permiC. I f  Che perrnictee fal ls to remove al l  such

strucCures or imProvemengs wlthln a reasonable period, t l "y shal l  become Che properCy

of rhe Unired Seaces, buc rhae wi l l  noc rel ieve Ehe permit tee of l iabi l icy for the

cosE of their  removal and resEorat ion of che siEe'

! .3.  This permit  is no! t ransferable. I f  the permlcCee through voluntary sale or

lEransfer,  or through enforcemeng of conEracE, foreclosure'  tax sale'  or other val ld

UIegaI proceeding shall cease Co be the owner of Che physical improvemencs oEher than

Ehose owned by che United SEaEes si.uated on Ehe lani described in chis perrnlU and ls



3

unab le  Eo fu rn ish  adequace proo f  o f  ab i l i cy  co  redeem or  o therw ise  reescab l ish  c i t le
co  sa id  improvemenEs,  ch is  permic  sha l l  be  sub jecE E,o  cance l lac ion .  Buc  i . f  che

^aperson co whom ciEle co said improvemencs shal l  have been E,ransferred in ei ther

J ronn" r  p rov ided is  quaI i f ied  as  a  permiE iee  and is  w i l l i ng  chac  h is  fucure  occupancy
-o f  the  premises  sha l l  be  sub jecc  Eo such new cond i t ions  and sE ipu laE ions  as  ex isc ing

or prospeccive circumsEances may r"rarranc,,  his concinued occupancy of the premises may
be auchor ized  by  permic  Eo h im i f ,  in  che op in ion  o f  che  issu ing  o f f i cer  o r  h is
successor ,  i ssuance o f  a  permlc  i s  des i rab le  and in  the  pub l ic  inEeresc .

14. In case of change of address, the permitcee shal l  immediacely nocify the forest
superv isor .

15. The temporary use and occupancy of the premises and improvements herein descr ibed
may be sublec by che perrniEtee to rhird part ies only wich uhe pr ior wriccen approval
of the forest supervisor buE che permit tee shal l  cont inue Eo be responsible for
compl iance wiEh al l  condiEions of this permic by persons Eo whon such premises may be
sub leE.

16. This permit  may be terminaEed upon breach of any of che condit ions herein or at
the discret ion of che regional foresEer or the Chief ,  Forest Seryice.

L7. In the event of any conf l ict  between any of the preceding pr inted clauses or any
provisions Lhereof and any of che followlng clauses or any provisions thereof, the
fol lowing clauses wi l l  conErol.

18. (A-6) -  Pursuanc to che Federal  Claims Col lect ion AcE of L966, as amended,
31 USC 3L01, eE seq.,  and regulacions aE 7 CFR Part 3,  Subpart  B, an interest

lcharge shall be assessed on any paymenE noc made by the payment due date.

l lnceresE shal l  be assessed using the most current race prescr lbed by che Unlted
-  

SEaEes Depar tment  o f  che  Treasury 's  F isca l  Manua l  (T fM-5-8025.20) .  InceresE
shall accrue from the date the fee paymenc was due. In addition, certain
processing and handling adrninistrative cosEs may be assessed in the evenE the

accoun! becomes delinquenE and added to Ehe amounts due.

A penalcy of 5 percent per year shall be assessed on any Pa)rmenc overdue tn

excess of 90 days from the paymenc due date.

Payments will be credited on the date received by the designaEed collectlon
off icer or deposit ,  locat ion. I f  the paymenc due daEe(s) fal ls on a nonworkday,

che incercsc and penalcy charges shal i  noc apply unt i l  the close of business of

che next workday.

19. (B-8) -  The holder shal l  indemnify rhe United Staces agalnst any I iabl l l ty
for damage to life or property arisin! from the occupancy or use of National
Foresc lands under this permit .

20. (B-24) -  Avalanches, r is ing wat,ers, high wlnds, fal l lng l lmbs or Erees, and.

ocher hazards are nacural phenomena in the Forest chaE Present risks which the

ho lder  assumes.  The ho lder  has  respons ib l l i t y  o f  inspecc ing  che s lEe,  19a '_

r igh t -o f -way,  and immedia te  ad jo in ing  area  fo r  dangerous  Erees ,  hang ing  1 tmbs,

and other evidence of hazardous condiEions and, afcer securing pernission from

the Forest Service, of  removing such hazards.
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2L.  (D-3)  -  The ho ldeu sha l l  p roEecc  Ehe scen ic  es thec ic  va lues  o f  Ehe area
under  ch is  per rn i t .  and che ad jacenc  land,  as  fa r  as  poss ib le  w i th  the
auchor ized  use,  dur ing  conscrucc ion ,  operac ion ,  and mainEenance o f  che

Inprovemencs.
-

22 .  (E-6)  -  Th is  au thor izaE ion  is  i . ssued fo r  a  per lod  o f  f i ve  years  end ing  on
December  31 ,  L997.

I f  che  r ighc-o f -way pro jec t  o r  fac i l i t y  i s  sc i l l  be ing  used,  operaEed,  and
mainEained in accordance wich che purpose of che auchorizaEion, and renewal is
al lowed under then exisEing law, and is consiscent with the chen exlscing
resource managemenc plans for che affected land, Ehe auchorized off icer wi l l
renerd the auchorizaEion for a term he deems Eo be reasonable under the
circumsE,ances.

23. (X-3) -  Nothing in thls permit  shalL be construed to imply permission to

bui ld or naintain iny scruccure noE speclf ical ly narned on the face of chis
permie, or approved by che authorized off icer in che form of a new permic or
permit  arnendment.

24. (X-95) -  Appeal of  any provisions of chls auEhorizaLion or any reqqiremenEs
chereof shal l  bL subjecc !o che appeal regulat ions ac 36 CF3 251, Subpart  C (54

FR 3352,  January  23 ,  f989) ,  o r  rev is ions  there to .



ATTACHMENT A

SPEC'AI ST'PULAT'ONS

FederulRegulations36CFR 251 Subpart B pertainingto specialuses make prorisions forthe Surface
Management Agency to consent to permitting and to prescribe conditions to insure the use and
protection of the lands. All of this permit contain lands the surface of which are managed by the United
States Department of Agriculture, Forest Service, Manti-La Sal National Forest.

Thelollowing stipulations pertain to the Permittees responsibility lor any mining-induced subsidence
effects on the permit area and on adjacent areas as may be specifically designated on National Forest
System lands.

These stipulations are agreed upon actions which the permittee accepts as its responsibility for the
authorized use by the Forest Service, of allowing mining-induced subsidence to occur on National
Forest Land, and are made a part of this permit as development and constructions plans as referred
to under Clause 4 of the Special Use Permit.

Forest Service Stiputation #1.

Before undertaking activities that may disturb the surface of previously undisturbed permitted lands,
the Perminee may be required to conduct a cultural resource inventory and a paleontological
appraisal of the aieas to be disturbed. These studies shalt be conducted by qualified professional

cuitural resource specialists or qualified paleontologists, as appropriate, and a report prepared

itemizing the findings. A plan will ihen be submined making recommendations for the protection of,
or measures to be taken to mitigate impacts for identified cultural or paleontological resources.

lf cuhuralresourcesorpaleontological remains (fossils) of significant scientific interest are discovered
during operations under this permit, the Permitiee prior to disturbance shall immediately bring them

to the anention of the appropriate authority. paleontological remains of significant scientific interest
do not include leaves, ferns or dinosaur tracks commonly encountered.

The.cost of conducting the inventory, preparing reports, and carrying out mitigating measures shall

be borne by the Permittee.

Forest Service Stiputation #2.

lf there is reason to believe that Threatened, Endangered, or Sensitive ffiS) sp_ecies of plants or

animals, or migratory bird species of high Federalinterest occur in the are4 the Permittee shall be

required to conduct an intensive field inventory of the area to be disturbed and/or impacted. The

inventory shall be conducted by a qualifieO.speiiatist and a report ol findings will be prepared. A plan

will be prepared making recommendations ior tne protection of these species or action necessary
to mitigate the disturbance.

The cost of conducting the inventory, preparing reports and carrying out mltigating measures shall

be borne by the Perminee.



Forest Seruice Stipulation *3.

The Permittee shall be required to perform a study to secure adequate baseline data to quantify the
existing surface resources on and adjacent to the permit area. Existing data may be used il such data
is adequate for the intended purposes. The study shall be adequate to locate, quantify, and demon'
strate the interrelationship ol the geology, topography, surface hydrology, vegetation and wildlife.
Baselirrc data will be established so that future programs ol observation can be incorporalecl at
regular intervals for comparison.

Forest Seruice Stipulation #4.

The Permittee shallbe required to establish a monitoring system to locate, measure and quantify the
progressive and final effects ol underground mining activities on the topographic surface, under'
ground and surface hydrology and vegLtation. The monitoring system shall utilize techniqueswhich
willprovide
a continuing record of change over time and an analytical method for location and measurement of
anumber oi points over the permit area. The monitoring shall incorporate and be an extension of the
baseline data.

Forest Service Strpulation #5.

Except at specifically approved locations, underground mining operations shall be conducted in such
a manner so ils to prevent surface subsidenci that would: (1) cause the creetion of hazardous
conditions such as potential escarpment failure and landslides, (2) cause damagg t9 existing surface
structures, and (3) damage or alterthe flow of perennial strcams. The Permittee shall provide specific
measures for the protection of escarpments, and determine corrective measures to €lssure that
hazardous conditions are not created.

Forest Seruice Strpulation #6.

Existing Forest Service owned or permitted surface improvementswillneed to be protected, restored,
or replaced to provide for the continuance of current land uses.

Forest Servfce Stipulation #7.

The Permittee. at the conclusion of the mining operation, or at other times as surface disturbance
related to mining may occur, will replace all damaged, disturbed or displaced comer monumenls
(seaion corners, 1/4 torners, etc.) their accessorieJ and appendages (witness trees, bearing trges'
itc.1 or restore them to their original condition and locaiion, or at other locations that meet the
requirements of the rectangular s-urveying system. This work shall be conducted at the expense of
the Permittee, by a professional land surveyor registered in the State of Utah, and to the standards
and guidelines iound in the Manual of Surveyiig Instructions, United States Department of the
lnterior.



Forest Service Stipulation #9.

The Perminees. at their expense, will be responsrble to replace any surface water identitied lor
protection, that may be lost or adversely affected by mining operations, with water from an alternate
source in sufficient quantrty and quality to maintain existing riparian habitat, fishery habitat. livestock
and wildlife use, or other land uses.

Forest Service Stipulation #9.

STIPULATION FOR I.ANDS OF THE NATTONAL FOREST SYSTEM
UNDER JURISDICTION OF

THE DEPARTMENT OF AGRICULTURE

The ticensee/perminee/lessee must comply with all the rules and regulations of the Secretary of
Agriculture set forth at Title 36, Chapter ll, of the Code of Federal Regulations goveming the use and
management of the National Forest System (NFS) when not inconsistent with the rights granted by
the Secretary of the Interior in the license/prospecting permiVlease. The Secretary of Agriculture's
rules and regulations must be complied with for (1 ) all use and occupancy of the NFS prior to approval
of a permtt/operation plan by the Secretary ol the Interior, (2) uses of all existing improvements, such
as Forest Dwelopment Roads, within and outside the area licensed, permined or leased by the
Secretary of the Interior, and (3) use and occupancy of the NFS not authorized by a permiVoperating
plan approved by the Secretary of the Interior

All matters related to this stipulation are to be addressed

x {QQ w, Pt?/(E ,P/t '? DRltrE, p'',cy*r,-nu F+sbt

Telephone No.:

who is the authorized representative of the Secretary of Agriculture.


